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HIEP HQI BAT PONG SAN
Sb: 24 | CV- HOREA Tp. Hé Chi Minh, ngay 18 thang 03 nam 2019
“VIv Kién nghi déi méi phirong thirc
thu va quan Iy, su dung kinh phi bdo
tri nha chung cu”
Kinh gwi: - Thu twéng Chinh phi
- B6 Xay dung
- Thwong trwe Thanh iy TP H6 Chi Minh
- Thwong trwe Hoi dong nhan dan Thanh phé
- Thuong trwe Uy ban nhin dian Thanh phd

Luat Nha ¢ 2014 quy dinh ngwoi mua can hy chung cw phai ngp kinh phi bao tri
bing 2% gia tri hop dong mua nha (truwdc thué VAT) tai thoi diém nhin ban giao nha;
Chi déu tw ¢ trach nhiém ban giao quy bao tri nha chung cw cho Ban Quan tri nha
chung cw de quan ly, st dung theo quy dinh cua phap luat Qiiy bao tri nha chung cw
c6 gia tri rat 16n. Pho bién ddi véi nha chung cw trén 20 ting thi quy bao tri d& co gla
tri khoang 20 ty dong tré’ 1én, ca biét, nhw quy bao tri chung cw Keangnam lén dén
khoang 160 ty dong, gap nhiéu lan von diéu 1 ciia doanh nghiép trung binh,

Hién nay, cac tranh chap vé quan ly, sir dung quy bao tri chung cw dang dién ra
gay git tai nhiéu chung cw trén dia ban thanh phé Hé Chi Minh. Chi trong 44 nha
chung cw cé tranh chip do Sé Xay dwng dang thu 1y, giai quyét, thi c6 dén 34 vu viéc
lién quan dén kinh phi béo tri chung cw (chiém t 1¢ 77%).

Luat Xay dung quy dinh, nha thiu thi cong phai chiu trach nhiém bao hanh nha
chung cw cao tang trong it nhat 05 nim ké tir ngdy dwa vao sir dung, nén trong nhirng
nim diu, nhu ciu sit dung quy bao tri chung cw khong 16n. Hién nay, qily bao tri
chung cu thuwong dugc sir dung dé bao tri mot so thiét bi thudc sé hiru chung nhu:
thang mdy, mdy bom nwéc, mdy phdt dién, hé thong cép dién, cip nwéc, thodt nwéc ban...
(d4 hét thoi han bdo hanh). Trén thwe té, dit ¢6 thu da kinh phi bao tri 2% thi ciing
khong du dé thwe hién bao tri trong sudt vong doi ciia nha chung cw. Chic chin sau
chirng hon mwoi nim, quy bao tri chung cw nay ciing hét va cac chi sé' hiru chung cw
sé phai dong gop thém kinh phi bao tri.

Hiép hoi Bat dong sin thanh phé H6 Chi Minh (HoREA) nhin thiy quy dinh vé
thu kinh phi bao tri bang 2% gia tri hop dong mua ban nha, dé thue hién cong tac bao
tri phan s6¢ hiru chung cia nha chung cu la rat can thiét. Tuy nhién, phwong thirc thu
va quan ly, sir dung kinh phi bio tri nha chung cw nhw cach lam hién nay c6 nhiéu bat
cap, din dén: (1) Lam ting gdnh ndng ciia ngwoi mua nhd, phdi trd thém 2% gia tri hop
dong mua nha khi nhdn ban giao nha; (2) La nguyén nhan cha yéu dan dén tranh chip
gay gdt vé quyen qudn Iy, sir dung quy bdo tri nha chung cu; (3) La miéng moi ngon thu
hat mét sé phén tir xdu trong x4 hgi Aim cach chui vao Ban qudn tri nha chung cw dé truc
lgi quy bdo tri. Ngay 06/03/2019, Hiép hai d4 c6 Vin ban s6 19/CV-HOREA béo céo "'Vé
cong tac qudn Iy, vian hanh, si dung nha chung cw va nhitng vwéng mdc, bit cdp cin
thdo gé”. Nay, Hiép héi co y kién bé sung, nhw sau:



1/- Quy dinh phap luit vé cong tac bao tri; thu, quan Iy, sit dung quy bao tri nha
chung cu:

1.1)- Luat Nha & 2014:

- Piéu 107 "Bdo tri nha chung cw: 1. Bdo tri nha chung cw bao gém bdo tri phin
¢ hitu riéng va bdo tri phan sé hitu chung. Chii sé hitu nha chung cw cé trach nhiém
bdo tri phdn s¢ hitu riéng va déng gop kinh phi dé thwc hién bdo tri phin sé hitu chung
ciia nha chung cw;, 2. \liéc déng gop kinh phi béo tri phin sé hivu chung ciia nha chung
cw ¢é nhiéu chii sé hitu dwoc thwe hién theo quy dinh tai Piéu 108 ciia Ludt ndy; viéc sir
dung kinh phi bdo tri phan sé hitu chung cé nhiéu chii sé hitu dwoc thuc hién theo quy
dinh tai Piéu 109 ciia Ludt ndy; 3. Néi dung bdo trl, quy trinh bdo tri va viéc qudn Iy ho
so bdo tri nha chung cu dwgc thue hién theo quy dinh ciia phdp ludt vé xdy dung"'.

- Piéu 108 " 1. Kinh phi bdo tri phdn sé hitu chung ciia nha chung cw cé nhiéu
chii sé hivu dwoe quy dinh nhw sau: a) Poi véi cin hd, phan dién tich khdc trong nha
chung cw ma chii ddu tw bdn, cho thué mua th chi dau tw phai déng 2% gia tri cin hé
hodgc dién tich khdc bdn, cho thué mua; khodn tién nay dwec tinh vao tién bdn, tién thué
mua nha ma ngwoi mua, thué mua phdi dong khi nhdn ban giao va dwoc quy dinh r0
trong hop dong mua bin, hop dong thué mua; b) Poi véi cin ho, phin dién tich khdc
trong nha chung cw ma chii dau tw gii lai khéng bdn, khéng cho thué mua hodc chwa
bdn, chwa cho thué mua tinh dén thoi diém ban giao dwa nha chung cw vao sir dung, trir
phén dign tich thudc sé hitu chung thi chii dau tw phai dong 2% gid tri cin h, phan dién
tich gid lai; phdn gid tri nay dwoc tinh theo gid bdn cin hé c6 gid cao nhit ciia nha chung
cw dé; 2. Trwong hop kinh phi bdo tri quy dinh tai khodn 1 Piéu nay khéong dii dé thuc
hién bdo tri phédn sé hitu chung ciia nha chung cw thi cac chii sé hivu nha chung cw ¢
trach nhiém déng gép thém kinh phi twong teng véi phin dién tich thudc sé hitu riéng ciia
tieng chii sé hivu; 3. Truwong hop chii dau tw kY hop dong mua bdn, thué mua cin hé hodc
dién tich khdc trong nha chung cw trudc ngay 01 thing 7 nam 2006 ma chwa thu kinh phi
bdo tri phdn sé hivu chung thi cac chii s¢ hitu nha chung cw hop Hi nghi nha chung cw
dé thong nhit mirc dong gép kinh phi ndy; mirc déng gép kinh phi cé thé dwoc nép hang
thang vao tai khodn tién giii tai té chive tin dung dang hoat dong tai Vigt Nam do Ban
Qudn tri nha chung cw ldp hodc dwoc dong khi phdt sinh céng viéc can bdo tri; 4. Truong
hop chii ddu tw ky hop dong mua bdn, thué mua cin hé hodc dién tich khdc trong nha
chung cwr sau ngay 01 thing 7 niam 2006 ma trong hop dong mua bdn, thué mua nha ¢
khong c6 théa thudn vé kinh phi béo trl thi chi ddu tw phdi dong khodn tién ndy; truwong
hep trong hop dong mua bdn, thué mua nha 6 ma gid mua, gid thué mua chwa tinh kinh
phi bdo i thi chii sé hitu thwe hién dong khodn kinh phi béo tri phin sé hitu chung theo
quy dinh tai khodn 3 Piéu nay; 5. Trwong hop nha chung cw c6 muc dich si dung hén
hop dé ¢ va kinh doanh ma phan chia dwgc riéng bigt cic khu chirc ning khdc nhau
trong cung mét t0a nha bao gém khu chikc néing cin hé, khu chive ning kinh doanh, dich
Vu va Méi khu chirc ning ndy c6 phdn sé hitu chung dwoc tich biét véi phin sé hitu
chung ciia cd tda nha, dwge quén Iy, vén hanh dpc lgp th) chii dau tw va ngwoi mua, thudé
mua cin hé hodic dién tich khdc trong nha chung cw théa thudn trong hop dong mua bdn,
thué mua viéc phdn chia ty 1¢ kinh phi bdo tri phdn sé¢ hitu chung thanh nhiéu phan dé
qudn Iy, sir dung theo quy dinh tai khodn 4 Diéu 109 ciia Ludt ndy"'.

1.2)- Luat Xay dung 2014:

- Piéu 126 ""Bdo tri cOng trinh xay dung: 1. Yéu cdu vé bdo tri cong trinh xay dung
dwoc quy dinh nhw sau: a) Cong trinh, hang muc cong trinh xay dung khi dwa vao khai
thac, si dung phdi dwoc bdo tri; b) Quy trinh bdo tri phdi dwge chii ddu tw to chire Igp va
phé duyét trwdc khi dwa hang muc céong trinh, cong trinh xay dung vao khai thac, si
dung; phdi phU hop véi muc dich si dung, loai va cip cong trinh xay dung, hang muc
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cong trinh, thiét bi dwoc xdy dung va ldp dat vao cong trinh (...); 2. Chii sé hitu_hodic
nguwoi qudn Iy sie dung céng trinh c6 trdch nhiém bdo tri cdng trinh xay dwng, mdy, thiét
bi céng trinh; 3. Viée bdo tri cong trinh xay dwng, thiét bi céng trinh phdi dwec thuwe hién
theo ké hoach bdo tri va quy trinh bédo tri dwoc phé duyér”.

- Piéu 125 quy dinh nha thau thi cdng xay dwng, nha thau cung &ng thiét bi cong
trinh c6 trach nhiém bio hanh cong trinh, thiét bi. Thoi gian biao hanh cong trinh, thiét
bi cong trinh dugc xic dinh theo loai, cip cong trinh xay dung va quy dinh ciia nha san
Xuét hoac hop dong cung cap thiét bi. Thong thun'ng, thoi han bao hanh déi v6i nha
chung cw tir 9 ting tré 18n khong it hon 60 thang; Pdi véi nha chung cw tir 4-8 ting
khong it hon 36 thang ké tir ngdy hoan thanh viéc xdy dung dwa vao sir dung.

- Thong tw 03/2016/TT-BXD ngay 10/03/2016 cia B§ Xay dung va Quy Chuzxmr Ky
thuat quoc gia QCVN 03:2012/BXD da quy dinh nién han sir dung cia cong trinh cap I
(trén 20 tang) trén 100 nim; cdng trinh cap II (8-20 tang) tir 50-100 ndm; cong trinh
cap III (2-7 tang) tir 25 nam dén dwdi 50 nam.

2/- Kién nghi hoan thién phwong thirc thu va quan ly, sit dung kinh phi bao tri
nha chung cu:

2.1)- Kién nghi bai b6 quy dinh nguoi mua nha phai déng kinh phi bao tri bing

2% gia tri hop ddong mua ban nha tai thoi diém nhan nhd, vi khdng cén thiét, khong
hgp ly va tao thém ganh niang cho ngwdi mua nha.

2.2)- Kién nghi quy dinh chi sé hiru nha chung cw phai dong kinh phi bao tri 2%
nay, trong thoi han 60 thang (05 nam, ciing thuong la thoi diém két thirc cong tac bdo
hanh nha chung cw). P& nghi mitc déng hang thang dwoc chia déu trong 60 thang, 1am
giam nhe ganh ning cho chi sé hiru nha chung cw va hop ly hon.

2.3)- Kién nghi quy bao tri chung cw chi dwoge sit dung dé bao tri cic phin sé
hitu chung céia nha chung cw, bao gom: Hé théng két ciu chiu lyc (khung, ct, san, mai,
sdn thuwgng, twong chiu lyc), twong bao ngdi nha, hanh lang, Cdu thang bj, dwong thodt
hiém. P6i véi phin sé hiru chung ciia nha chung cw, bao gom: Nha sinh hogt cgng dong,
thang may, long xd rac, hop ky thudt, h¢ théng cip di¢n (bao gom mdy phdt dién), Cap
nudéc, cap ga, hé thong thong tin lién lac, phat thanh, truyén hinh, thoat nwdc, bé phét,
thu 18i, citu héa, chiéu sdng cong cong... thi dé nghi sir dung kinh _phi quén 1y vin hanh
chung cu hang thang daé thue hién duy tu, bio dwong, bao tri. Poi véi twong ngan chia
cin ho thudc sé hiru chung ciia cac chii cin hd lién quan thi cac bén tw bé kinh phi dé
thure hién cong tac bao tri (Néu cd).

2.4)- Kién nghi Ban quan tri nha chung cw chiu trach nhiém thu Kinh phi bao tri
chung cw va kieén nghi xay dwng co che dé Ban quan trj thwc hién dwge nhiém vu nay.

Tran trong kinh trinh!

Noi nhan: TM. BAN CHA]? HANH HIEP HOQI
- Nhu trén; CHU TICH
- Bo Tu phap;

- Doan Paqi biéu Quéc hoi TPHCM;
- So Xay dung; So Tw phap,
- Ban Chdp hanh HH;
- Quy vi Hoi vién;
- Luu VT.
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